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RESPONSE TO COMMENT NO. 55
San Diego County Water Authority Larry Purcell

(Letter dated July 14, 2005)

55A This comment reiterates the project description, as described in Section 3.0
of the Draft EIR. No response is necessary.

55B The Final EIR includes a summary of project alternatives in Section 1 of the
document. The Draft EIR identified all issues and areas of controversy
known to the Lead Agency at the time of publication of the Draft EIR. The
Final EIR also contains a reference to the comments received on the Draft
EIR, to include any additional issues or areas of controversy identified in
those comments.

55C The PDP is a proposed document prepared as required by and in accordance
with Zoning Ordinance Chapter 21.36. It is available for public review
through the City of Carlsbad Planning Department. In 2000, Cabrillo
Power I LLC submitted a draft of the PDP; this draft was subsequently
amended in 2002 to include the proposed desalination plant as the PDP is
the primary land use mechanism to approve the proposal. The PDP remains
in draft form and is one of the applications the City of Carlsbad will
consider in it deliberations of this project.

A summary of the PDP is provided in Draft EIR Section 3.1 (page 3-1). A
more detailed discussion and analysis of the proposed PDP is provided in
Draft EIR Section 4.8, Land Use and Planning. This section describes in
part the PDP’s relationship to the Zoning Ordinance and Public Utilities (P-
U) Zone, its role in documenting existing conditions at the EPS, its
proposed development standards, and its procedures for processing
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improvements other than the desalination plant that may be proposed at the
EPS in the future.

As discussed in the Draft EIR, Section 3.4.1 (page 3-18) the project does
not include any physical modifications to PDP area, other than those
modifications described in the Draft EIR to accommodate the desalination
plant. The policies and development standards contained in the PDP are
applicable to future projects within the PDP area. The PDP is available for
review at the City of Carlsbad Planning Department. Any future proposal
would be subject to future environmental review. There are no aspects of
the policies and development standards contained in the PDP that would
have the potential for an environmental effect in and of themselves, since
their purpose is to provide guidance for consideration of future projects.
Approval of the PDP would not allow for any physical development or
changes in existing environmental conditions, other than permitting
development of the desalination plant, which is fully analyzed in the Draft
EIR. There is no development currently proposed with the PDP beyond the
desalination plant.

55D The PDP includes detailed site plans and elevations of all proposed facilities
located at the Encina Power Station and the proposed pump station. A
brief description of the pump station can be found on page 4.1-10 of Section
4.1, Aesthetics, in the Draft EIR. In addition, pursuant to this comment, the
Final EIR contains an explicit statement that the project as proposed does
not include pipeline connections that would convey desalinated water to
CWA distribution facilities. The comment regarding CWA approval of any
future connection is noted.

55E This comment states that Part I of Jenkins hydrodynamic modeling report is
not provided in the appendices to the Draft EIR. The Part I study is
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referenced on page 2 of the Draft EIR Appendix E study entitled,
Hydrodynamic Modeling of Dispersion and Dilution of Concentrated
Seawater Produced by the Ocean Desalination Project at the Encina Power
Plant, Carlsbad, CA. Part II: Saline Anomalies Due to Theoretical
Extreme Case Hydraulic Scenarios. This study is dated March 7, 2005.
Although not entitled “part I,” the part I study is also found in Appendix E 
and is entitled Hydrodynamic Modeling of Dispersion and Dilution of
Concentrated Seawater Produced by the Ocean Desalination Project at the
Encina Power Plant, Carlsbad, CA., and is dated December 1, 2001.

55F Language has been added to the Final EIR to clarify that the Reduced
Project Capacity alternative is considered to be the environmentally
superior alternative.

55G As noted in the Project Description (Section 3 of the Draft EIR), alignment
options for the water delivery pipelines have been identified for purposes of
providing flexibility in the ultimate alignment for the facilities. These are
not considered to be alternatives as defined in Section 15126.6 of the CEQA
Guidelines, and as such are not described and analyzed as project
alternatives. A complete description of the proposed offsite facilities,
including the offsite pump station, is contained in Section 3 of the Draft
EIR.

55H As noted in Section 3.1 of the Draft EIR, in January 2004, the CWA Board
concluded that it would be in the region’s best interest to allow Carlsbad 
and Poseidon to work on developing a local project rather than to continue
direct negotiations with Poseidon and Carlsbad. In February 2004, the
CWA board chairman sent a letter to the City of Carlsbad in support of
Carlsbad’s efforts to develop a local seawater desalination project.  During 
this period, CMWD negotiated a Water Purchase Agreement (Appendix B)
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with Poseidon that was approved by the CMWD Board on September 28,
2004. Meanwhile, on August 12, 2004, the CWA Board approved a staff
recommendation to reopen discussions with Carlsbad and Poseidon, and
simultaneously continue independent planning and environmental studies
for a regional seawater desalination facility at the EPS. Also on August 12,
the CWA Board reaffirmed that successful development of a locally
initiated seawater desalination plant at the Encina site would create a
regional water reliability benefit, and would therefore support the City’s 
efforts in processing such a facility. This is the approach that has been
taken in developing the project proposal, and the Draft EIR analyzes the
project from this perspective.

The primary reference to the Regional Water Facilities Master Plan Final
Program EIR is in relation to growth-inducing effects. Section 9 of the
Draft EIR appropriately characterizes the project in the context of regional
planning by stating that, while the proposed project is being implemented
on a local level and does not involve participation by the CWA, it
represents local implementation of a planned regional water supply
component. The CWA wholesales imported water to its member agencies,
which in turn deliver the water to individual homes and businesses
throughout the county. The Carlsbad Municipal Water District, the City of
Oceanside, Vista Irrigation District and Vallecitos Water District, all of
which are anticipated to be potential purchasers of desalinated seawater
from the proposed project, are member agencies of the CWA. As such,
implementation of the proposed project at a local level would have the same
potential for growth inducement as the RWFMP, and no additional
discussion of potential growth effects are required or necessary.

55I Comment noted, the CWA will be retained on the distribution list for the
Final EIR.
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RESPONSE TO COMMENT NO. 56
Southern California Watershed Alliance, Surfrider Foundation,
Center for Biological Diversity, Sierra Club- San Diego Chapter,
San Diego Audubon Society, San Diego Baykeeper, The Ocean
Conservancy, California Earthcorps, Public Citizen, Friends of
the Sea Otter, Elkhorn Slough Coalition, Save Our Shores, Save
Our Waterfront Committee, Friends and Artists of the Elkhorn

Slough, California Coastal Protection Network
(Letter dated July 14, 2005)

56A This comment expresses an opinion of the importance of the Draft EIR
in relation to future desalination projects. Since no issues relative to
the environmental analysis are identified, no further response is
required.

56B Consistent with voter intent, the Department of Water Resources is
using funds allocated under Proposition 50 to simultaneously fund
seawater desalination feasibility studies, research, pilot studies and
construction projects. Three construction projects were approved for
Prop 50 funding by the Department in May of this year, including one
project that is similar in design to the proposed project. The
Department would not have approved the funding for this project if it
was concerned that more research was needed prior to the construction
of a full-scale project.

56C Cabrillo Power LLC (Cabrillo), is the owner and operator of the Encina
power plant, and is currently conducting impingement and entrainment
studies pursuant to Phase II 316(b) requirements. Cabrillo intends to
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achieve full compliance with the requirements, but has not as of yet
determined the specific measures, or combination of measures, that will
be implemented to achieve compliance. However, the Lead Agency
believes it is reasonably foreseeable that compliance can be achieved
without reduction of seawater intake below the threshold levels
identified as the “worst case” (historical extreme) scenarios analyzed in 
the Draft EIR and in the technical studies contained in Appendix E of
the Draft EIR (“Hydrodynamic Modeling of Dispersion And Dilution
of Concentrated Seawater Produced by the Ocean Desalination Project
at the Encina Power Plant, Carlsbad, CA Part II. Saline Anomalies
Due to Theoretical Extreme Case Hydraulic Scenarios” March 7, 2005;
hereinafter the “2005 Jenkins and Wasyl report”, and “Marine 
Biological Considerations Related to the Reverse Osmosis Desalination
Project at the Encina Power Plant,” April 4, 2005; hereinafter the 
“Graham report”). 

Under the historical extreme scenario used as the basis for a worst case
analysis of effects related to increased salinity discharge, the power
plant seawater intake volume is identified as 304 MGD, which is
approximately 53% of the average intake volume (20.5 year average of
576 MGD), and 35% of the maximum permitted intake capacity (857
MGD). Therefore, even if the proposed compliance measures included
reduction of intake volumes, it is unlikely that the flow would drop
below 304 MGD. As indicated in Section 3, Project Description, of the
Draft EIR, the current project is defined as using the cooling water
discharge of the power plant as source water for the desalination plant.
Under CEQA, the Lead Agency is required to address existing or
reasonably foreseeable future conditions and impacts and cannot
speculate about uncertain outcomes or potential effects that cannot be
reasonably quantified or predicted at this time or are outside the project
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definition. In addition, the baseline for measuring potential
environmental impacts of a project under CEQA is the current physical
environment, including current operating conditions. Since no plans
currently exist or are under consideration to reduce or discontinue the
power plant use of seawater for cooling purposes, the assessment of
plant operations under this completely different project baseline is
speculative at best and is outside of the scope of the CEQA review of
this project, as defined in the Draft EIR.

56D The Department of Water Resources’ draft California Water Plan 
Update 2005 states that if recent trends continue, new water supplies
must be developed to ensure an adequate water supply for the future.
More than 600,000 acre-feet of new supply will be needed to meet the
South Coast region’s needs by the year 20307, including up to 500,000
acre-feet of desalination.8

Thus, the California Water Plan Update relies on both conservation and
desalination to meet the projected water demand in California.
However, rather than specifically define the role of desalination, the
California Water Plan Update 2005 defers to local and regional
planning for selection of the supply that best meets that region’s needs:9

“With so much variation possible in future water demand from region 
to region and sector to sector, no single water management strategy will
work statewide. California needs to ensure that each region of the state
can tailor responses to local conditions by implementing integrated
regional water management supported by strong statewide management
systems.”

7 California Water Plant Highlights page 4.
8 California Water Plan Highlights page 15.
9 California Water Plant Highlights page 5.
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Both the Metropolitan Water District of Southern California (MWD)
and the San Diego County Water Authority (SDCWA) have tailored
responses to local conditions by implementing integrated regional plans
that include a seawater desalination component. MWD has adopted an
integrated resources plan (IRP) that provides for a combination of
conservation, recycling, importation and brackish and seawater
desalination to address the future water supply needs of Southern
California.  MWD’s IRP provides for 150,000 acre-feet per year of new
supply being available from seawater desalination, including 56,000
AFY of supply from the proposed project. Similarly, SDCWA
Regional Water Facilities Master Plan considers a combination of
conservation, recycling, importation and brackish and seawater
desalination to address the future water supply needs of San Diego
County, including 56,000 AFY from the proposed project.

56E The Lead Agency disagrees with the broad assertions provided in this
comment regarding the adequacy of the environmental analysis
provided in the Draft EIR. However, the comment lacks sufficient
clarity and specificity to afford a more detailed response. Detailed
responses to specific comments are provided below.

56F The reference of the use of beach wells as “environmentally preferable” 
alternative to the proposed intake configuration for the site-specific
conditions of the Carlsbad seawater desalination project is inaccurate
and unfounded on facts. Please note that beach wells are not
designated or recognized by EPA as “best technology available” for 
mitigation of intake impingement and entrainment under the applicable
316 (B) Federal Regulations. In addition, there is no long-term track
record of the use of beach wells for large scale seawater desalination
plants or for power plants. Although beach wells have proven to be
viable for plants of capacity smaller than 1 MGD, open surface ocean
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intakes have significantly wider application for large seawater reverse
osmosis (SWRO) desalination plants. At present, out of over 50
operational SWRO facilities worldwide with capacity larger than 5
MGD, there are only four using beach well intakes. The largest SWRO
facility with beach wells is the 14.3 MGD Pembroke plant in Malta.
This plant has been in operation since 1991. The 11 MGD Bay of
Palma plant in Mallorca, Spain has 16 vertical wells with capacity of
1.5 MGD each. The third largest plant is the 6.3 MGD Ghar Lapsi
SWRO in Malta. Source water for this facility is supplied by 15 vertical
beach wells with unit capacity of 1.0 MGD. The largest SWRO plant
in North America which obtains source water from beach wells is the
3.8 MGD water supply facility for the Pemex Salina Cruz refinery in
Mexico. This plant also has the largest existing seawater intake wells–
three Ranney-type radial collectors with capacity of 3.8 MGD each.
Neither one of these projects is comparable in capacity to the proposed
50 MGD Carlsbad sweater desalination project.

As indicated on page 4.3-41 of the Draft EIR, the entrainment effect
attributed to the proposed Carlsbad seawater desalination plant “ranges
from 0.01 percent for northern anchovy to 0.28 percent for CIQ
gobies.” This entrainment effect is insignificant.  Therefore, the beach 
well option does not provide a significant advantage over the intake
configuration proposed by the project proponent.

As indicated on page 6-6 of the Draft EIR, the collection of 100 MGD
of seawater would require the construction of a minimum of 25 beach
wells along 4 miles of the Carlsbad beaches. (Note, additional technical
detail prepared by the applicant has been provided in the Appendices of
the Final EIR to help clarify the analysis provided in the Draft EIR,
titled Carlsbad Seawater Desalination Project Alternatives to the
Proposed Intake). The excavation of over 2 million cubic feet of beach
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sand material and disturbance of a 4-mile strip of the beach shore for a
period of over one year to build the required 25 beach wells would
result in an irreversible loss of large amount of marine organisms
inhabiting the sand. The excavation, transportation and disposal of
large volumes (2 million cubic feet/74,000 cubic yards) of beach sand
to construct the wells will also have significant additional
environmental and traffic impacts. Considering that one large-size
truck can transport up to 15 cubic yards of sand and the total amount of
sand to be transported is over 74,000 cubic yards, the construction of
the beach wells would add a minimum of 9,866 one-way truck trips to
the local traffic. In addition, the implementation of the beach well
alternative would result in negative impacts in terms of beach
aesthetics, appearance, and recreation since the majority of Carlsbad’s 
oceanfront is set aside as either Carlsbad State Beach or South Carlsbad
State Beach.

56G See Responses 56D and 56F. Prior to considering the proposed
desalination project, the SDCWA and member agencies conducted a
thorough and lengthy public discussion regarding a variety of actions to
improve water supply reliability, diversify supplies, and reduce
dependence on imported water.

Regional water demand forecasts based on regional population growth
projections were part of the water supply planning effort included in
SDCWA’s 2030 Regional Water Facilities Master Plan (RWFMP).  As 
a result of the analysis performed for the RWFMP, three main water
supply alternatives were identified:

1. Delivering water from the north –this involves construction of a
new pipeline to convey water from the Metropolitan Water District
of Southern California
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2. Delivering water from the east –this involves a new pipeline
extending to the Imperial Valley to convey water transferred from
other water agencies

3. Delivering water from the west –this involves development of
seawater desalination.

The seawater desalination development alternative was identified as the
preferred alternative in the RWFMP, because it was found to provide
safe, high-quality water through a locally controlled process from a
drought-proof source.

A baseline assumption of the Draft EIR is that the water conservation
and water recycling elements included in CMWD’s 2000 Urban Water 
Management Plan and the RWFMP will be fully implemented.
However, even with the targeted conservation and recycling in place,
the RWFMP identified a need for additional local water in an amount
equal to or greater than the project capacity.

One of the objectives of the project is to address a portion of this water
supply need. Based on regional water supply planning efforts that are
documented in the Draft EIR, the Lead Agency disagrees that the
referenced project objectives are “discreet and narrow”, and instead 
believes that the project objectives accurately and appropriately reflect
the extensive analysis of regional water demand and water supply
planning that has been conducted to date.

The commentor inaccurately states that the project purpose is “self-
imposed”. Each of the project objectives relates to a legitimate public 
purpose, including enhancements of water supplies that are documented
in regional water supply planning studies, as fully described and
analyzed in Section 9.0 of the Draft EIR. In addition, any one of the
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project objectives can be addressed through one or more of the project
alternatives that are described and analyzed in Section 6.0 of the Draft
EIR.  Therefore, the commentor’s statements regarding the legitimacy
of the project objectives and the implied exclusion of potential
alternatives by the wording of the objectives is not founded in fact.

The CEQA Guidelines (Section 15126.6(b)) states that the purpose of
the alternatives analysis is to focus on alternatives which are capable of
avoiding or substantially lessening any significant effects of the project.
As noted in the discussion of project impacts, feasible mitigation
measures are proposed that have the ability to reduce nearly all of the
significant effects of the project, with the exception being cumulative
air quality impacts and regional growth-inducing impacts, for which no
feasible project-level mitigation is available for those impacts. As
noted in Section 6.0 of the Draft EIR, none of the project alternatives
would provide avoidance or mitigation of impacts (including biological
impacts) that could not be achieved with implementation of the
proposed mitigation measures for the project. Therefore, the Lead
Agency believes that the alternatives analysis presented in the Draft
EIR includes a reasonable range of alternatives, based on the
anticipated effects for which those alternatives are intended to address.
As such the Draft EIR provides adequate information and an
appropriate level of detail is provided in the analysis of project
alternatives to foster meaningful public participation and informed
decision making.

56H The effect of the desalination plant operation on the electrical system
are discussed in detail on pages 4.11-17 through 4.11-21 of the Draft
EIR (section “Public Utilities and Service Systems”).  As indicated in 
this section, at maximum output the desalination plant will use less than
0.07 percent of the current statewide peak demand (36.05 MWh



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 239

compared to the current statewide peak demand of 52,000 MWh)).
Therefore the impact of this project on the electric grid is less than
significant.

As described on page 4.11-20 of the Draft EIR, the desalination plant
will be designed and operated with provisions to minimize energy
consumption and to curtail energy use during periods of peak power
demand and power emergencies.  The desalination plant design’s 
provisions to reduce energy demand include the use of state-of-the-art
energy recovery system and high-efficiency pump motors. The
operational provisions include the ability to shut-down a portion of the
desalination plant reverse osmosis trains during hours of peak power
demand as well as the ability to shut down the entire desalination plant
in the time of energy emergencies. The environmental impacts due to
operating the plant at higher than normal production were analyzed in
the Draft EIR (e.g., entrainment effects evaluated at maximum month
flow; air quality impacts analyzed at maximum energy consumption;
etc.).

56I The impingement and entrainment effects of the desalination plant are
addressed in Section 4.3 of the Draft EIR. As indicated on page 4.3-36
of the Draft EIR, “The desalination plant feedwater intake will not 
increase the volume, or the velocity of the EPS cooling water intake,
nor will it increase the number of organisms entrained or impinged by
the EPS cooling water intake structure.”

As indicated on page 4.3-35, “The Carlsbad Desalination Plant will not 
have a separate direct lagoon or ocean intake and screening facilities,
and will only use cooling water that is already screened by the EPS
intake”.  
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As indicated on page 4.3-41 of the Draft EIR, under maximum daily
flow conditions, the incremental entrainment effects attributed to the
desalination plant “range from 0.01 percent for northern anchovy to
0.28 percent for CIQ gobies.” These entrainment effects are 
insignificant.

See Response 56C regarding 316(b) permitting requirements for the
EPS. The desalination plant does not propose a separate seawater
intake structure and therefore is not subject to 316(b) permitting
requirements.

56J A histogram of the daily power plant discharge flows for the 20.5 year
period is presented on Figure 1 of the Hydrodynamic Modeling of
Dispersion And Dilution of Concentrated Seawater Produced by the
Ocean Desalination Project at the Encina Power Plant, Carlsbad, CA.
Part II. Saline Anomalies Due to Worst-Case Hydraulic Scenarios
(March 7, 2005; hereinafter the “2005 Jenkins and Wasyl report”, Draft 
EIR, Appendix E). As indicated on this figure, the instantaneous power
plant discharge flow drop below the 304 mgd daily occurs only 2 to 3
times per year. These instantaneous flow reductions are usually
associated with either routine maintenance or unanticipated shutdown
of equipment and rarely last longer than one day. Usually, such events
occur for a period of minutes to a few hours at a time.

The electrical power generation capacity and associated cooling water
flow are presented in the Intake Effects Assessment report presented in
Appendix E of the Draft EIR. The power plant would typically
generate approximately 300 MW at cooling water flow of 304 MGD.
There is no increase in the power plant electrical generation load
associated with the operation of the desalination plant. Power use of
the desalination plant in relation to the power plant is described in
detail in Section 4.11 of the EIR.
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The power supply for the Desalination Facility would be from the
Encina Power Station (EPS) or the regional grid. If the EPS is the
source of the power, the desalination facility would be able to draw
power from either Unit 4 or Unit 5, the two newest and largest
independent generating units on site. Under this mode of operation, the
desalination facility will use approximately 10% of the generation
capacity available from one of the two generating units. An additional
10% load on an individual generating unit does not represent enough
demand to cause the EPS to bring on an additional generating unit, or
increase the cooling water flow rate. Typically, once a unit is brought
on line, the cooling water system flow rate remains constant. Thus, the
EPS would continue to pump the same amount of source seawater for
cooling as it does today. The flow rate for Unit 4 and Unit 5 are 304
MGD and 350 MGD, respectively. The existing permit allows the EPS
to divert up to 860 MGD.

56K The amount of solid waste projected to be generated at the Carlsbad
seawater desalination plant, including the waste filter cartridges and
RO membranes (“filters), is quantified on page 4.11-17 of the Draft
EIR.  As indicated on this page, the “spent filter cartridges would 
comprise approximately 23 tons of waste per year.”  The “spent RO 
membrane elements would comprise approximately 20 tons of waste
per year.”Provisions for removal and disposal of sludge, which would
be disposed of at a sanitary landfill instead of the Encina Wastewater
Pollution Control Facility (EWPCF), are addressed on page 4.11-17 as
well. Permit conditions regarding wastewater generation and disposal
at the EWPCF are discussed in detail in Section 4.11 beginning on page
4.11-8

56L See Response 56C.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 242

56M See Response 56C.

The seawater desalination plant is not planned as a “stand alone” 
desalination facility. There is no need to evaluate the effects of the
proposed desalination facility operating on its own, because such mode
of desalination plant operation is not proposed in this Draft EIR. As
described in Section 3, Project Description, by its baseline definition,
the desalination plant is planned to operate in conjunction with the
power plant and to use cooling water flow from the power plant
discharge rather than to operate on its own and to take seawater directly
from the ocean. Therefore, desalination plant operations under the
conditions of permanent power plant shutdown are not part of the
project description and assessment of such impact is speculative in
nature and as such not required under CEQA.

However, in the event that the project applicant were to assume
operation of the intake and outfall for any reason, the direct connection
to the intake structure by the desalination plant would be treated as a
separate project. The direct connection to the intake structure would be
subject to applicable CEQA and regulatory agency permit
requirements. Avoidance, minimization, and mitigation measures for
such a direct connection would occur at that time.

56N This comment makes assumptions that are not based in fact and that are
speculative. As noted in Response 56J, if the EPS is selected as the
source of the power, the desalination facility would be able to draw
power from either Unit 4 or Unit 5, the two newest and largest
independent generating units on site. Under this mode of operation, the
desalination facility will use approximately 10% of the generation
capacity available from one of the two generating units. It is not
reasonable to assume that this increase in demand would require
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operation of additional electrical generating facilities at the EPS, nor
does it represent “dramatic electrical demands” as claimed by the 
commentor. See also Responses 56C and 56M.

56O All 13 reverse osmosis (RO) trains will be of the same water
production capacity. Therefore, replacing one train with another will
maintain the total desalination plant production capacity at 50 MGD at
all times. Additionally, under the proposed design, up to 3 (23%) out
of the 13 trains can be taken out of service and still produce 50 MGD of
fresh water. Since each of the remaining 10 trains @ average capacity
of 4.16 MGD can produce up to 20% of flow on a short-term basis, the
total maximum production capacity at these conditions would be 4.16
MGD x 1.2 x 10 = 50 MGD.

56P As noted in the Project Description (Section 3 of the Draft EIR),
alignment options for the water delivery pipelines have been identified
for purposes of providing flexibility in the ultimate alignment for the
facilities. These are not considered to be alternatives as defined in
Section 15126.6 of the CEQA Guidelines, and as such are not described
and analyzed as project alternatives. A complete description of the
proposed offsite facilities, including the offsite pump station, is
contained in Section 3 of the Draft EIR. As noted in the discussion of
the offsite project features contained in Section 3.3 (page 3-16 through
3-18 of the Draft EIR), the Draft EIR includes project level
environmental analysis of several potential alignment options, but only
one of the potential alignment options will be constructed as part of the
project. This provides for a worst case analysis, in that not all of the
segments of pipe that are analyzed for potential impacts will be built.
Sufficient information relating to the location and design of these
facilities was available to allow for a comprehensive analysis of all
potential impacts associated with all of the alignment options. Draft
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EIR Section 4.0, Environmental Analysis, contains the results of this
comprehensive review.

56Q The proposed project features that are referenced as “enhancements” 
are adequately described for purposes of evaluating potential
environmental effects. It is not clear from the comment what additional
detail the commentor believes is lacking, and therefore, a more detailed
response is not possible.

56R Prior to considering the proposed desalination project, the Carlsbad
Municipal Water District (CMWD) undertook a variety of actions to
improve water supply reliability, diversify supplies, and reduce
dependence on imported water. These actions include a commitment to
implement all cost-effective water conservation and recycling
opportunities. Today, CMWD has one of the most aggressive
conservation and recycling programs in the San Diego region.

CMWD is committed to implementation of the best management
practices (BMPs) set forth in the California Urban Water Conservation
Council’s 1991 Memorandum of Understanding Regarding Urban 
Water Conservation in California. These BMPs include: residential
surveys, plumbing retrofits, water audits, metering with commodity
rates, conservation pricing, landscaping programs, high-efficiency
clothes washer rebates, and public education and conservation
programs.

In 1991, Carlsbad adopted a five-phase Recycled Water Master Plan
designed to save potable water. The result is that CMWD has one of
the most aggressive water recycling program in the region. Currently,
CMWD purchases recycled water from Leucadia County Water
District’s Gafner and Vallecitos Water District’s Meadowlark water 
recycling plants for distribution to a variety of irrigation applications.
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In 2004, approximately 2,061 AFY or 10% of CMWD’s water needs 
were met by recycled water supplied from the two existing water
recycling plants. This water, which is only used for non-potable
applications, such as landscape irrigation, is sold at a reduced cost.
Currently there are approximately 30 miles of recycled water pipelines
installed in CMWD’s service area.  CMWD’s ability to supply the non-
potable demands with recycled water is limited by the availability of
supply from the two existing water recycling plants. To correct this
deficiency, CMWD has invested $49M in a new water recycling
facility and associated distribution mains at the Encina Wastewater
Treatment Plant.

When the newly constructed recycled water production facility
becomes operational in the fall of 2005, recycled water use in
CMWD’s service area is expected to more than double to 5,000 AFY 
and supply more than 20% of projected water demands. The use of
recycled water is expected to continue to grow as it is the policy of
CMWD to require dual plumbing and recycled water use in all new
developments within its service area. Thus, water recycling has
become and will continue to be a major component of CMWD’s water 
supply.

The implementation of the water conservation and water recycling
elements included in CMWD’s 2000 Urban Water Management Plan
are on schedule and are achieving the desired reduction in potable
water use. These programs are designed to work in tandem with the
proposed seawater desalination project to accomplish the City
Council’s water supply reliability goal of 90 percent water availability 
during a severe drought. For example, the availability of the higher
quality desalinated water, which has a lower total dissolved solids
(TDS) content among other things, will allow CMWD to further stretch
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its industrial conservation and irrigation based recycling programs in
that these programs will no longer be constrained by end user TDS
limitations.

The combined effect of CMWD’s conservation, recycling and
desalination programs translates to a 3.5 percent reduction in the
demand on the regional water supply system and an overall
improvement in regional water supply reliability.

56S Prior to considering the proposed desalination project, the SDCWA and
member agencies conducted a thorough and lengthy public discussion
regarding a variety of actions to improve water supply reliability,
diversify supplies, and reduce dependence on imported water. Out of
this discussion came a region-wide commitment to continue to
implement cost-effective water conservation and recycling
opportunities. Thus, a baseline assumption of the Draft EIR is that the
water conservation and water recycling elements included in CMWD’s 
2000 Urban Water Management Plan and SDCWA’s 2030 Regional
Water Facilities Master Plan (RWFMP) will be fully implemented.
However, even with the targeted conservation and recycling in place,
the RWFMP identified a need for additional local water in an amount
equal to or greater than the project capacity analyzed in the Draft EIR.
One of the objectives of the project is to address a portion of this water
supply need.

56T Between 2001 through 2004 the SDCWA and member agencies
conducted an extensive review of the water supply options available to
address regional water supply needs through the year 2030; including
alternatives that would maximize water conservation, groundwater and
water recycling opportunities. This process included extensive
opportunities for public input that culminated in the certification of the
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10 SDCWA Regional Water Facilities Master Plan Draft Program Environmental Impact
Report, page 19-16, August 2003

RWFMP Programmatic EIR (PEIR) and approval of a preferred
project.

Alternatives that rely solely on maximizing water conservation and
recycled water and increased groundwater production to meet future
water supply needs were evaluated in the PEIR. These alternatives were
rejected by the SDCWA because they failed to feasibly attain most of
the basic objectives of the RWFMP as described below.

The increased water conservation alternative was rejected because it
failed to meet four of the basic objectives of the regional project
including10:

o Objective 1. To plan for future treated and untreated water supplies
and facilities to meet the project demands of a growing regional
population. This alternative fails to make sufficient provision for
water supplies and facilities in response to new growth projections.

o Objective 2. To protect public health, safety and welfare by
maintaining and enhancing a safe and reliable supply of water.
Conservation programs defer or limit the rate of demand for water;
however, these programs cannot reliably supply water in the long-
term based on increasing population and economic growth.

o Objective 3. To plan facilities that are cost-effective. Over the
long-term, conservation measures serve to defer or limit rate
increases by reducing the region’s need for other, more expensive 
supplies and increased infrastructure. However, this alternative
fails to make any provisions for a reliable water supply in the long-
tem.

o Objective 4. To provide an ability to adjust facility plans to meet
changes in future demands. This alternative fails to make
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11 SDCWA Regional Water Facilities Master Plan Draft Program Environmental Impact

Report, page 19-16, August 2003

sufficient provisions for additional supplies and facilities in
response to new growth projections.

The alternatives of increased recycled water and groundwater above
planned yields were rejected by the SDCWA because they could not
feasibly attain most of the basic objectives of the project, as described
below11:

o Objective 1. To plan for future treated and untreated water supplies
and facilities to meet the project demands of a growing regional
population. Current regulatory and public acceptance obstacles
surrounding development of increased local supply yield, above
what is currently planned.

o Objective 2. To protect public health, safety and welfare by
maintaining and enhancing a safe and reliable supply of water.
Groundwater and recycling programs defer or limit the rate of
demand for water; however, an increase in yield for these
programs cannot reliable supply water in the long-term based on
increasing population and economic growth.

o Objective 3. To plan facilities that are cost-effective. Over the
long-term, increased use of groundwater would not be cost-
effective because of costs related to construction, operation,
treatment and mitigation. Increased use of recycled water would
not be cost-effective because of the costs related to treating and
delivering the water.

o Objective 4. To provide an ability to adjust facility plans to meet
changes in future demands. This alternative fails to make
sufficient provisions for additional supplies and facilities in
response to new growth projections.
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Consequently, the increased conservation, recycling and groundwater
alternatives were rejected by the SDCWA. Instead, the preferred
project approved by the SDCWA Board of Directors (after numerous
public workshops and hearings) contemplates a balanced water supply
portfolio for the San Diego region that includes already planned
increase in conservation, already planned increase in water recycling,
reduction in imported water use, already planned increase in water
transfers, and 80,000 to 150,000 acre-feet of desalinated water supply.
Both the RWFMP and PEIR are referenced in the subject Draft EIR.

Similarly, CMWD considered a variety of actions to improve its water
supply reliability, diversify supplies, and reduce dependence on
imported water. These actions include a commitment to implement all
cost-effective water conservation and recycling opportunities. Today,
CMWD has one of the most aggressive conservation and recycling
programs in the San Diego region. The implementation of the water
conservation and water recycling elements included in CMWD’s 2000
Urban Water Management Plan (URMP) are on schedule and are
achieving the desired reduction in potable water use. These programs
are designed to work in tandem with the proposed seawater
desalination project to accomplish the City Council’s water supply 
reliability goal of 90 percent water availability during a severe drought.
This goal could not be met through conservation and recycling alone.
CMWD’s UWMP was incorporated by reference in the subject Draft 
EIR.

A baseline assumption incorporated in the Draft EIR is that the water
conservation and water recycling elements included in CMWD’s 2000 
Urban Water Management Plan and SDCWA’s 2004 Regional Water 
Facilities Master Plan (RWFMP) will be fully implemented. However,
even with the targeted conservation and recycling in place, both
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SDCWA and CMWD identified a need for additional local water in an
amount equal to or greater than the project capacity. An objective of
the proposed project is to address a portion of this water supply need.

If conservation measures are effectively implemented (as speculated by
the commentator), then conservation and desalinated water production
will together provide a greater opportunity to reduce imported water
demand in the region.

56U See Responses 56D, 56F and 56G.

56V This is incorrect. The Draft EIR (Section 4.2.4, page 4.2-20) states that
emissions from power generation, which are the main source of
emissions associated with project operation, would be within permitted
emission levels for the electrical plants which are planned for and
regulated by the San Diego Air Pollution Control District, South Coast
Air Quality Management District, and other local air pollution control
districts. This analysis considered either option of direct power sales
from EPS or power taken from the grid.

56W The Draft EIR looks to the State of California for guidance on the
population level significance of early life stage losses of entrained fish
species and to regulatory law such as the ESA for establishment of
allowable take. Relying on both the science and practice of population
management and protection, the Draft EIR estimated that proportional
entrainment losses due to the project’s seawater intake represent a de 
minimis effect. These entrainment effects would never rise to a level of
significance in a population of unharvested species and are far below
the State’s recommendation for managing fisheries for harvested
species.
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The power plant and the desalination plant will return 89% of biomass
of entrained phytoplankton and zooplankton back into the ocean
through the existing power plant discharge where they would be
available to serve as food to the pelagic and other marine organisms.
Therefore, even after seawater use through the power plant and the
desalination plant, this plankton biomass regardless of whether it is
living or dead, will still be available to provide the organic molecules
that sustain life and form the basis for pelagic food chains. Therefore,
the desalination project will have no significant impact in ecological
terms.

56X The proposed location of the intake pump station (which as described,
includes the wet well) is shown on Figure 3-6, on page 3-19 of the
Draft EIR.  The “uses” of the pump station and wet well are described 
on page 3-20 of the Draft EIR. A portion of the wet well/intake
structure of the seawater desalination plant will be located below the
groundwater table. The proposed design for the structure would
withstand hydrostatic pressures associated with the groundwater at the
proposed depth of the facility, and therefore no dewatering is
anticipated to be necessary.

56Y According to the newest September 2004 edition of the US EPA’s 
Guidelines for Water Reuse (EPA/625/R-04/108), the recommended
boron limits for long-term and short-term use of reclaimed water for
irrigation are 0.75 mg/L and 2.0 mg/L, respectively. The desalination
water plant product water quality will be controlled to maintain these
levels in the reclaimed water.

As indicated in Section 8.1 of the Water Purchase Agreement between
the CMWD and Poseidon (Appendix B of the Draft EIR), the
proponent has committed to study the effect of the concentration of
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boron in the desalinated water on sensitive ornamental plants irrigated
with this water and to adjust the desalinated water quality if and as
needed. That Agreement provides that the parties will:

“… work cooperatively to conduct technical studies pertaining to water
quality, blending, distribution and consumer acceptance … of Product 
Water, the impact of Product Water Quality on customer uses of water,
the impact of Product Water on the integrity of existing pipelines, and
the impact of additional discharge of municipal and industrial waste
from Project facilities (collectively “Water Quality Issues”).  These 
studies shall include advice from a nationally recognized expert on the
impact of boron in irrigation water on ornamental plants (“the “Boron 
Expert”).  The Delivery Regime and any revisions to the Quality 
Standards for Product Water shall take into account the results of the
technical studies … Poseidon and the District agree to meet prior to the 
commercial operation date on a periodic basis withthe District’s major 
water customers, such as … landscape irrigators, agricultural growers 
… to discuss and resolve issues those customers may have with 
receiving Product Water.”  

Poseidon and CMWD have hired a nationally recognized boron expert
and collectively we are working with local landscape irrigators to
determine what levels of boron in the desalinated water will result in
acceptable landscape appearance in the Carlsbad community. Section
8.3 of the Water Purchase Agreement provides that these parties will
complete this investigation and establish concentration limits for boron
on or before December 31, 2005. With the concentration limit for
boron in place, the potential impact to landscape resulting from boron
in the desalinated water will be less than significant. Therefore, no
further mitigation is required.
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56Z As indicated in response to the previous comment, the project is
addressing the issues associated with boron concentration in the
desalinated seawater (see Appendix B of the Draft EIR).

The proposed seawater desalination facility will be designed to produce
potable water which will be in compliance with all regulatory
requirements applicable to this project at this time, including with the
boron “action level” established by the California Department of Health
Services (CDHS) of 1 mg/L.

As indicated in the commentator’s reference regarding the City of Long 
Beach Study, the level of boron rejection achieved using two-pass
nanofiltration technology is relatively low and cannot consistently meet
the CDHS action level requirements. Please note, however, that the
proponent of the proposed project is not using the nanofiltration-based
desalination technology studied by the City of Long Beach Water
Department. Nanofiltration (NF) membranes have 10 to 30 times larger
membrane pore openings than the seawater desalination RO
membranes proposed by the proponent and, therefore, the NF
membrane systems cannot remove small molecular size water
constituents such as boron as well as seawater RO membranes can. The
proposed project will use the newest proven state-of-the art
commercially available seawater reverse osmosis membranes which are
specifically designed for very high rejection of boron and for consistent
production of fresh water that contains boron at lower concentrations
than the CDHS action level of 1 mg/L.

The high boron removal efficiency of the reverse osmosis membranes
for this project has been tested and proven at Poseidon Resources’ 
seawater desalination demonstration plant located in Carlsbad,
California. This plant uses the same seawater reverse osmosis
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membranes as that proposed for the full-scale seawater desalination
facility. The Poseidon demonstration plant has been in operation for
over two years and has been producing high-quality desalinated water
using power plant cooling water.

The public health safety of the potable water supplied by this project
will be ensured by continuous compliance of the desalinated water with
all applicable Federal, state and local regulations that control the
quality of the produced drinking water. Detailed specifications of the
quality of the drinking water which will be produced by this project are
presented in Appendix C of the Draft EIR. As indicated in Appendix
C, the scope of this project will include the development and
implementation of a product water quality monitoring program. The
purpose of this monitoring program is to verify on a regular basis that
the potable water produced at the desalination plant and distributed for
public supply is in compliance with all applicable regulations, is safe
for public consumption and does not represent a public health risk.

Appendix C, section “Product Water Quality”, of the Draft EIR 
provides a detailed description of the specific source water protection
and treatment measures which are planned to be implemented in order
to mitigate potential impact of abrupt failures and various potential
sources of seawater contamination on the project product water quality.

56AA The desalination plant described in the Draft EIR will be designed to
accommodate reasonably foreseeable disruptions from outside power
demands as well as various accidents and potential emergency
operational conditions. After accounting for planned outages of the
facility for routine maintenance, the available plant capacity is 106% of
the design output. The specific design measures are described in
Section 3, Section 4.11 and Appendix C of the Draft EIR.



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 255

56BB As described under the response to comment 56Y and Z, Poseidon and
CMWD have hired a nationally recognized boron expert and are
collectively working with local landscape irrigators to determine what
levels of boron in the desalinated water will result in acceptable
landscape appearance in the Carlsbad community. Section 8.3 of the
Water Purchase Agreement (as amended by the City of Carlsbad and
Poseidon in 2005) provides that the parties will complete this
investigation and establish acceptable concentration limits for boron on
or before December 31, 2005. With the concentration limit for boron
in place, the potential impact to landscape resulting from boron in the
desalinated water will be less than significant. Therefore, no further
mitigation is required to protect irrigated plants.

With respect to human health, the proposed seawater desalination
facility will be designed to produce potable water which will be in
compliance with all regulatory requirements applicable to this project,
including with the boron “action level” established by the California 
Department of Health Services of 1 mg/L. Further information
regarding necessary project compliance with regulatory requirements
may be found in Section 8.2 of the Water Purchase Agreement.

56CC See Reponses 56D, 56F, and 56G.

56DD As previously stated, CMWD is committed to implementation of the
best management practices (BMPs) set forth in the California Urban
Water Conservation Council’s 1991 Memorandum of Understanding 
Regarding Urban Water Conservation in California. These BMPs
include: residential surveys, plumbing retrofits, water audits, metering
with commodity rates, conservation pricing, landscaping programs,
high-efficiency clothes washer rebates, and public education and
conservation programs.
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Under the terms of the Water Purchase Agreement, CMWD is allowed
to purchase a minimum of 10 million gallons per day (mgd) of
desalinated water and a maximum of 25 mgd.  Currently, CMWD’s 
minimum, average and maximum monthly demands are 10, 18 and 25
mgd respectively.  CMWD’s conservation and recycling programs (see
Response 56R for further information) are expected to keep potable
water demands at current levels for the foreseeable future despite 45
percent projected growth in population under the City of Carlsbad’s 
Growth Management Plan. Should the reduction in demand due to the
conservation and recycling programs exceed the projected growth in
water demand due to population increase, CMWD would not be
obligated to purchase any more water than it needs and more of the
desalinated water would be available for use elsewhere in the region.

56EE The document prepared by the Planning and Conservation League
entitled “Investment Strategy for California Water” includes interesting 
and insightful information pertaining to management of California’s 
water supply. The summary information included in this comment is
noted.  There is no requirement that the “Investment Strategy for 
California Water” be considered as an alternative to the project. See 
response to comment 56T.

56FF See Reponses 56D, 56F, 56G, 56DD, and 56EE.

56GG System Reliability. The Desalination Facility is designed to operate
24 hours per day and 365 days per year at a minimum of 96 percent
availability. To achieve this level of reliability, dedicated surplus
capacity is provided for all critical elements of the plant so full
production can be maintained while equipment is taken out of service
maintenance or due to an unexpected outage. For example, the
Desalination Facility is designed to produce 50 MGD of product water
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with 12 RO independent trains of 4.2 MGD in service and one 4.2
MGD train in standby mode, for a total installed capacity of 54.2 MGD.
The standby RO train would be used for water production when one of
the other RO trains needs to be taken out of service for maintenance or
repair.

The equipment suppliers for the Project would be required to meet
strict specifications regarding membrane materials, workmanship,
design and performance. For example, the RO membranes would be
required to reject at least 99.6 percent of the salt in the feed water and
the manufacturer would be required to conduct extensive testing at the
factory to ensure each membrane element conforms to specifications.

Power Supply Reliability. The power supply for the Desalination
Facility would be from the Encina Power Plant or the regional grid. If
the Encina Power Plant is the source of the power, the Desalination
Facility’s main power substation will be connected to three independent 
generating units. The Encina Power Plant is designated by the
California Independent Operating System as a Reliability-Must-Run
facility. Thus, it is highly unlikely that all three of the generating units
serving the desalination facility would be out of service at the same
time. However, should this occur, the emergency gas turbine would be
available as the ultimate back-up power supply.

If the power supply is to come from the regional grid, it will be fed
from at least two independent connections. The grid currently supplies
an annual volume of approximately 200 million MWh of electricity
throughout California (www.caiso.com, accessed October 31, 2004).
The cumulative effect of energy consumption of existing and planned
seawater desalination facilities is approximately 22,500 MWh per year
and 1 million MWh per year, respectively; these represent less than one
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percent of the total energy available on the grid (DWR, 2003b). The
project’s contribution to this estimated cumulative demand would be 
approximately 14,800 MWh per year under maximum operating
conditions.

As noted by the DWR Desalination Task Force, another consideration
in evaluating impacts of desalination on the electricity system is the
demand the plants would put on the system during peak hours.
Statewide peak demand is roughly 52,000 MWh and is expected to
grow by approximately 2% annually (DWR, 2003c). The report
estimates that the cumulative effect of proposed desalination plants in
California would place 100 MWh to 125 MWh of peak demand on the
system. The report concludes that the projected demand does not
significantly affect the state’s system.  In addition, it is anticipated that 
operation of the proposed project will have the flexibility to adjust
water production rates to reduce energy consumption during peak
hours. Depending on the terms of the power purchase arrangements
there may be an economic incentive for the project operator to reduce
power consumption during peak hours. This is due to the fact that peak
hour energy costs are typically higher than off-peak costs.

The desalination plant would have the ability to shut down one or more
RO trains to reduce power demand during peak demand periods and
power emergencies. The reduced plant output would be replaced with
water delivered from existing storage reservoirs. Existing storage
capacity in close proximity of the desalination facility can hold over
200 million gallons, or four days output from the desalination plant.
The desalination plant would replenish the water drawn from storage
during the off-peak hours.
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Finally, if energy shortages were to affect the reliability, the project
would not be operational and most, if not all, of the project’s potential 
environmental impacts would not occur.

56HH An analysis of a modified intake designs (vertical intake wells,
horizontal beach wells and infiltration galleries) is provided in Section
6 of the Draft EIR, Alternatives to the Proposed Action. Additional
technical detail prepared by the applicant has been provided in the Final
EIR to clarify the analysis provided in the Draft EIR, (titled Carlsbad
Seawater Desalination Project Alternatives to the Proposed Intake), and
has been added to the appendices to the EIR. See response to comment
F.

56II The economic appropriateness of the project is not an environmental
issue and does not require a response. As for the environmental
appropriateness of the proposed project, the Draft EIR concluded that
with the incorporation of the mitigation measures, all impacts
associated with the construction and operation of the proposed project
would be reduced to a less than significant level. See Responses 56C
and 56M regarding comments related to EPS compliance with current
316(b) regulations.

56JJ See Response 56F.

56KK This comment summarizes previous comments for which responses are
provided above. The Lead Agency disagrees with the characterizations
of the Draft EIR made by the commentor and believes that the EIR is
comprehensive, objective and adequately describes anticipated
environmental effects of the project pursuant to all applicable
requirements of CEQA.
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56LL The Lead Agency disagrees that the significance thresholds identified
for marine biological resources in the Draft EIR are “misleading” and 
also disagrees that the scope of potential impacts identified is
“narrowly” defined.  However, the comment lacks sufficient clarity and 
specificity to afford a more detailed response. Detailed responses to
specific comments are provided below.

56MM The significance of impacts was analyzed in several ways including
comparing the proportional mortality estimates with harvest control
levels from the Nearshore Fishery Management Plan. The levels from
the Nearshore Fishery Management Plan are relevant because they
were established to provide protection to exploited species and would
by nature be overprotective of non-exploited species. These levels
would also be overprotective when used with larval populations
because they do not account for any mechanisms that may act to
compensate for the small levels of additional larval mortality resulting
from operation of the proposed desalination plant.

56NN See Response 56MM. Tidewater goby larvae have not been observed
in the area of the EPS intake and were not collected in the desalination
project’s intake entrainment studies. California State Government Code
425.6, establishing the Garibaldi as the state fish, included protection
for the adults (1) from sport fisherman, particularly spear- gunners,
who found the species easy prey and (2) because the populations were
declining. The Draft EIR looks to the State of California for guidance
on the population level significance of early life stage losses of
entrained fish species and to regulatory law, such as the ESA, for
establishment of allowable take. Relying on both the science and
practice of population management and protection, the Draft EIR
estimated that the proportional entrainment losses due to the project’s 
seawater intake represent a de minimis effect. These entrainment
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effects would never rise to significance in a population of unharvested
species and are far below the State’s recommendation for managing 
fisheries for harvested species. The fact that estimated entrainment
losses from the project are far below an upper limit that will sustain a
fishery of the most vulnerable harvested species provides in-depth
assurance of the lack of any significant effect on the remaining
entrained species that are not commercially or recreationally harvested
because the vast majority of these species are substantially less
vulnerable.

56OO See Response 56MM. The power plant and the desalination plant will
return 89% of biomass of entrained phytoplankton and zooplankton
back into the ocean through the existing power plant discharge where
they will be available to serve as food to the pelagic and other marine
organisms. Therefore, even after seawater use through the power plant
and the desalination plant, this plankton biomass, regardless of whether
it is living or dead, will be still available to provide the “organic 
molecules that sustain life and form basis for pelagic food chains”.  
Therefore, the desalination project will have an insignificant impact on
the availability of phytoplankton and zooplankton in the immediate
vicinity of the project. The loss of the small amounts of organic
material from the returned discharge may be quickly replaced by the
rapid reproduction and short generation times of marine phytoplankton
and zooplankton. Nearshore nutrients and sunlight generally present in
excess would be similarly available at the Encina Power Station
discharge site to stimulate both primary and secondary production of
diatoms and dinoflagelates in abundant supply and to provide for the
secondary of growth and rapid, short regeneration times of
holoplankton, such as the ubiquitous copepods and other zooplankton
found in the area.
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56PP See Responses 56MM , NN and OO. The proposed desalination plant is
a new facility. Therefore, the proposed desalination facility has no
history of impingement/entrainment of species of major concern or any
of the other species indicated in the comment. All of the populations of
“consideration”, assuming the commentator meant to say entrained 
larval fish, are fully described by larval duration and speed of ocean
currents. Based the abundance and rapid generation time of these large
numbers of phytoplankton, any potential for the CDF entrainment to
impact coastal phytoplankton populations or food chains is too small to
realistically assess stochastically.

56QQ See Response 56MM.

56RR The power supply for the Desalination Facility would be from the
Encina Power Station (EPS) or the regional grid. If the EPS is the
source of the power, the desalination facility would be able to draw
power from either Unit 4 or Unit 5, the two newest and largest
independent generating units on site. Under this mode of operation, the
desalination facility will use approximately 10 % of the generation
capacity available from one of the two generating units. An additional
10 % load on an individual generating unit does not represent enough
demand to cause the EPS to bring on an additional generating unit, or
increase the cooling water flow rate. Typically, once a unit is brought
on line, the cooling water system flow rate remains constant. Thus, the
EPS would continue to pump the same amount of source seawater for
cooling as it does today. The flow rate for Unit 4 and Unit 5 are 304
MGD and 350 MGD, respectively. The existing permit allows the EPS
to divert up to 860 MGD.

The desalination facility operations will not require additional seawater
use by the Encina Power Generation Station (EPS). After installing the
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desalination facility, the EPS will continue to pump the same amount of
source seawater for cooling as is used today. The EPS permit allows
the generation station to take up to 860 MGD for 24 hours per day and
365 days per year without any constraints on the time of the day, year,
or the frequency of operation at this condition.

The impingement and entrainment effects of the desalination plant are
addressed in Section 4.3 of the Draft EIR. As indicated on page 4.3-36
of the Draft EIR, “The desalination plant feed water intake will 
increase neither the volume, nor the velocity of the EPS cooling water
intake, nor will it increase the number of organisms entrained or
impinged by the EPS cooling water intake structure.”

As indicated on page 4.3-35, “The Carlsbad Desalination Plant will not 
have a separate direct lagoon or ocean intake and screening facilities,
and will only use cooling water that is already screened by the EPS
intake.”

A comprehensive analysis of the desalination plant discharge impact
was completed under a number of scenarios reflective of both the
normal power plant operations and historical extreme operational
conditions identified over the 20.5-year period of plant operations. The
results of these analyses are presented in Appendix E of this draft EIR
and summarized in section 4.3, Biological Resources of the Draft EIR.
The impingement and entrainment effects attributed to the desalination
plant operations were estimated under a monthly maximum
desalination plant intake flow of 106 MGD, as stated in Section 4.3 of
the Draft EIR. As indicated in Section 3, Project Description, of the
Draft EIR, the average desalination plant intake flow is 104 MGD.
These flow rates are well within the actual historic baseline flow range
of power plant operations defined in Appendix E.
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56SS See Response 56C.

56TT See Response 56C.

56UU See Responses 56H and N.

56VV See Response 56H.

56WW See Response 56F.

56XX See Response 56C.

56YY This comment focuses more on the heating effects on the SKS and
NKS and the extent these habitats are contacted by the heated discharge
plume under present (no elevated salinity) operating conditions. The
Draft EIR refers to the 2005 Jenkins and Wasyl report (as cited in
Response 56C), and to a marine biological assessment of the potential
effects of the combined discharge by Dr. J. Graham (Marine Biological
Considerations Related to the Reverse Osmosis Desalination Project at
the Encina Power Plant, Carlsbad, CA, April 4, 2005; hereinafter the
“Graham report”, Draft EIR, Appendix E).   Both reports were made 
available for public review with the Draft EIR.

As detailed in the EIR and in the 2005 Jenkins and Wasyl and Graham
reports, the heated-only discharge occurs at the surface and thus mixes
slowly as it drifts, in most cases, along shore to the southeast. Details
about the extent of the thermal discharge contacting the SKS and NKS
are reported in both 2005 Jenkins and Wasyl and the Graham reports.
Based on field studies, Graham reports the following for the SKS:

Temperatures as warm as 3oC above ambient contact the northeastern
part of the SKS 1% of the time. Temperatures as warm as 2oC above
ambient contact the northeastern part of the SKS 25% of the time and
extend to cover the entire SKS about 1% of the time.
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Thus, slight warming occurs in the SKS under normal Power Plant
(heated discharge only) operations.

However, all of this has little relevance to the dispersal and dilution of
the combined heated and more saline discharge. As is also detailed in
the Draft EIR (Section 4.3, page 4.3-51) and the two appendix reports,
dilution and dispersal characteristics of the combined heated and
elevated salinity discharge will be different because it will have a
greater density than the receiving water and sink. This means it will
mix well with the ocean, resulting in less heat reaching the SKS and
only a 1-1.5 ppt increase in ambient salinity.

This comment also implies that the contact of slightly elevated salinity
water with the SKS and the occasional contact of the combined thermal
and elevated salinity discharge with the NKS (North Kelp Stand) will
have significant effects on the kelp as well as the organisms dwelling in
the kelp habitat.

The SKS occurs about 2000 ft southeast of the discharge channel. As
demonstrated in the 2005 Jenkins and Wasyl report, the computational
models show that the discharge water reaching the SKS area will have
a salinity of 33.8-34.5 ppt, which is only slightly above the ambient
ocean salinity of 33.5 ppt. This increase is not sufficient to stress the
kelp or the organisms living in it, as verified by both reviews of the
scientific literature (Graham report) and the actual salinity tests (Le
Page report).

While the slightly elevated salinity effect would be a permanent feature
in the SKS habitat, the salinities experienced by organisms will not be
high enough to displace any species or to affect the kelp plants.
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Regarding the NKS, this habitat occurs over 3000 ft northwest of the
power plant discharge channel. Early data documented cases when the
heated only discharge could extend to the NKS. However, the mixing
of the heated and desalination byproduct waters markedly changes the
distributive functions of the discharge. Computational models in the
2005 Jenkins and Wasyl report show virtually zero probability that
under either historical average conditions or worst-case scenarios of
power plant flow rate and ocean mixing conditions that any of the
combined discharge will reach the NKS. Thus, the NKS will only
rarely if ever experience a slight and temporary salinity change (see
maps in the Graham report). The major reason for this is the better
mixing with the receiving water due to the greater density of the more
saline discharge, and the prevailing net flow of shore water toward the
southeast.

56ZZ The SKS (Southern Kelp Stand) is located 2000 feet southwest of the
discharge channel. As pointed out in the Draft EIR, this area is
sufficiently distant from the discharge channel to result in contact by
only a very slightly warmer than ambient water in the Power Plant’s 
effluent stream. This thermal effluent does not reach the entire SKS
and, having traveled so far, it is only slightly warmer than the ambient
water. This level of contact between the thermal discharge and part of
the SKS is documented in the Graham report (see Response 56C for a
full citation). The Graham report points out that ecological surveys of
the entire discharge field conclude there has been no significant effect
of this slight warming on the apparent health of the SKS kelp or on the
biodiversity of the SKS habitat.

The Draft EIR also reports that computational flow models for the
combined heated and hypersaline discharge were developed by Jenkins
and Wasyl (See the Draft EIR Appendix report, Hydrodynamic
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Modeling of Dispersion and Dilution of Concentrated Seawater
Produced by the Ocean Desalination Project at the Encina Power
Plant, Carlsbad, CA, Part II: Saline Anomalies Due to Theoretical
Extreme Case Hydraulic Scenarios,March 7, 2005; hereinafter the
“2005 Jenkins and Wasyl Report”). These models show that the
combined discharge plume will flow through the more inshore part of
the SKS. Under historical average conditions for both power plant
flow rate and receiving water mixing conditions, the combined
discharge plume flowing through the SKS will have a salinity of 33.8-
34.5 ppt, which is only slightly above the ambient ocean salinity (33.5
ppt). Even the models depicting the hypothetical occurrence of
historically extreme conditions for receiving water mixing, that are then
made even more extreme by the assumption that these mixing
conditions would prevail for 30 days (i.e., the worst case scenario),
show that the discharge plume contacting the SKS will have a salinity
from 34-35 ppt, which is only slightly above the 33.5 ppt ambient.
Neither of these salinity extremes are sufficient to affect either the kelp
itself or the biota living in the kelp forest.

For this reason and because the salinity tolerance and resistance data
obtained by Mr. S. Le Page (Salinity Tolerance Investigations: A
Supplemental Report for the Carlsbad, CA Desalination Project
Carlsbad, CA  March 7, 2005; hereinafter the “Le Page report”, Draft 
EIR, Appendix E) show no effect of such salinity levels on aquarium
organisms, the behavioral avoidance experiments suggested in this
comment are unlikely to provide any useful additional information
relevant to the behavior of organisms in the SKS area.

The Huntington Beach Draft EIR referred to in this comment features
an entirely different flow-discharge scenario than occurs at the Encina
Power Station. At the Encina Plant, the combined heated power plant
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discharge and concentrated seawater from the desalination facility exit
the site through a channel into the surf zone, which promotes rapid and
intense mixing with the ocean water. By contrast, the Huntington
Beach discharge is offshore and does not have the benefit of the surf
zone mixing, thus a higher salinity in the immediate vicinity of the
point the combined discharge enters the receiving water.

The NPDES permit for the power plant establishes a Zone of Initial
Dilution (ZID). The ZID is a semi-circle area encompassing an area
extending 1000 feet from the end of the discharge channel around to
the shoreline on either side of it. The same reference point was adopted
for modeling the combined power plant and desalination facility
discharge. Accordingly, the Draft EIR and appended 2005 Jenkins and
Wasyl report and Graham report describe salinity values at the
midpoint of the ZID, outside boundary of the ZID and beyond. It
should be noted that there are no kelp stands within the ZID; the SKS is
1000 ft further offshore from the ZID to the southwest of the discharge
channel.

The Appendix E reports accompanying the Draft EIR analyze the
salinity gradient that will occur within the ZID, that is, from the end of
the discharge channel out to distances of 500 ft and 1000 ft. The 2005
Jenkins and Wasyl report shows that, under historical average flow
conditions, benthic salinity at a distance of 500 ft from the discharge
channel will be 35.2 ppt. At 1000 ft, the edge of the ZID, salinity will
be 34.5 ppt. These findings can be seen in Figures 26 and 30 of the
2005 Jenkins and Wasyl report. These figures further show that, under
the range of Power Plant flow volume scenarios and receiving water
mixing conditions that were modeled for the combined discharge, the
probability of a salinity of 37 ppt or greater occurring 500 ft from the
discharge channel is less than 5%. Similarly, the probability of a 37
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ppt or greater salinity occurring 1000 ft from the discharge channel is
less than 2%.

In other words, the models show that, by diluting the desalination plant
discharge with cooling water, discharge salinities are kept reasonably
close to ambient levels. Based on facts contained in the Graham report
and the Le Page report, it can be expected that salinities up to and
including 38 ppt would be readily tolerated by the benthic organisms
(mainly worms and small mollusks and crustaceans) currently residing
in the sandy, sublittoral habitat between the end of the discharge
channel and the ZID. Specifically, most of the scientific literature
reviewed in the Graham report indicates that chronic exposure to
salinities greater than 38 ppt and in some cases as high as 40 ppt would
not present long-term tolerance problems for many species, and the Le
Page studies document no effect of continuous exposure to elevated
salinity and 100% survival by key benthic species in 40 ppt water for as
long as 19 days.

Thus, because of the small area within the ZID (1.5 acres of soft bottom
habitat) that would be exposed to the salinity increase and the relatively
low magnitude of the actual salinity increase within this area (34-37
ppt), avoidance or movement experiments proposed in this comment
would not provide useful additional information.

Finally, both the Draft EIR and the Graham report acknowledge that
the resulting area of elevated salinity within the ZID could affect the
abundance and diversity of the benthic fauna there and could even
result in the addition of different species (i.e., species that live in
estuaries and bays and which are more tolerant of elevated salinity). If
the latter occurs, the behavior and natural history of these new
organisms will be highly similar to that of species currently residing
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there and thus the biological features of the habitat would not change
markedly. It is emphasized again that is area within the ZID is only 1.5
acres and no hard bottom kelp habitat occur there.

In summary, the level of salinity change to be experienced by the SKS
habitat is very small and will not affect the organisms living there.
Thus, experiments to monitor the behavioral responses to these small
salinity changes would not provide useful data regarding the effect of
the combined discharge. The elevated salinity area within the ZID will
also not be great but could result in the replacement of some organisms
by those having a greater salinity tolerance. This replacement would
not, however, be the result of animal movements but rather the change
in populations over time as larval animals arrive to populate the area.

56AAA See Responses 56ZZ.

56BBB The comment erroneously suggests that the proposed project would
result in filling or degradation of a “rare coastal wetland”, which is not 
identified, but presumed to be Agua Hedionda Lagoon. No such
impacts are anticipated. The project development site is entirely
disturbed, and as noted in previous responses, impacts to “supply 
water” are fully analyzed in Section 4.3 of the Draft EIR and in the
technical studies contained in Appendix E, including a complete
assessment of potential impingement and entrainment impacts. See
Responses 56C for responses to comments related to EPS cooling water
intake.

56CCC The commentor summarizes the conclusion of the growth-inducing
impacts discussion from the Draft EIR. The Draft EIR (page 9-5) states
that “the (RWFMP) EIR concludes that while the RWFMP may foster 
additional growth indirectly by removing barriers to growth, it is too
speculative to reasonably assess what physical effects on the



RESPONSES TO COMMENTS

Precise Development Plan and Desalination Plant Project 4062-01

December 2005 271

environment may result from the RWFMP’s contribution to growth, 
and therefore, pursuant to CEQA Guidelines Section 15145, the
conclusions are noted and the discussion terminated.” then further
states that “implementation of the proposed project at a local level 
would have the same potential for growth inducement as the RWFMP,
and no additional discussion of potential growth effects are required or
necessary.”  The analysis of growth inducement therefore
acknowledges that the project may have indirect growth-inducing
effects, but correctly concludes that the extent of those indirect effects
cannot be fully quantified without engaging in unreasonable
speculation.

Additional analysis and conclusions are presented in the Draft EIR for
the specific impact that the project would have on growth-inducement
locally within the City of Carlsbad. That discussion concludes that
because of growth control measures that exist as a result of the City’s 
Growth Management Plan adopted by the voters, there would be no
substantial local effect on growth-inducement. That conclusion is
different from the overall conclusion that the project may have a
significant growth-inducing effect on a regional basis.

56DDD Comment noted. The Final EIR has been revised to clarify the
following:

o The delivery area for the desalinated water may include portions of
the geographical area served by the Carlsbad Municipal Water
District, San Dieguito Water District, City of Oceanside,
Olivenhain Water District, Vista Irrigation District, and Vallecitos
Water District.

o Potential purchasing agencies include the Metropolitan Water
District of Southern California (MWD), San Diego County Water
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Authority (SDCWA) and SDCWA member agencies and
subagencies.

o Specific uses include municipal, industrial and agricultural water
uses and potential users include municipal, industrial and
agricultural water users.

56EEE The analysis that this comment references makes conclusions based on
actual demand that is realized within each of the potential participating
jurisdictions, not on “documentation specifically articulating ….intent 
to reduce their purchases of imported water”. Imported water sales to 
these agencies are not apportioned, such that new demand requires
contractual commitments to increased supplies. It is therefore
reasonable to assume that likewise reductions in demand represented by
purchase of a local water source would not require written
documentation. The assumption that local demand would not increase
as a result of a new local water supply is supported by substantial
evidence in the record of this project, as outlined in Section 9 of the
Draft EIR.

56FFF Water transfers from the Imperial Irrigation District are noted as a
component of existing water supplies in Section 9.2 (page 9-2) of the
Draft EIR.  However, as also noted, the County Water Authority’s 
Regional Water Facilities Master Plan concludes that imported water
supplies, including existing water transfers, need to be supplemented by
desalination to meet future water demand and reliability needs. Also
see Responses 56D and 56G.

56GGG The commentor inaccurately characterizes the discussion and
conclusions of the Draft EIR relative to growth-inducement. First, the
Draft EIR does conclude that the project has the potential to indirectly
result in growth-inducement. A distinction is drawn in the Draft EIR
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between planned and unplanned growth, because the objective of the
analysis is to ascertain to what extent the project would accommodate
planned growth versus inducing unplanned growth. It is the latter that
is of most concern to the environmental analysis. The City of Carlsbad
and other local governments in the San Diego region have each adopted
General Plans pursuant to state law which provide for planned growth.
Pursuant to CEQA Guideline Section 15125(d), this EIR has discussed
the consistency of the proposed project and applicable general plans
and regional plans, including the growth which was planned for in
those plans. The discussion of potential growth inducement for an EIR
for a specific project may rely upon previously adopted General Plans
which provide for planned growth within a community. Friends of Eel
River v. Sonoma County Water Agency, 108 Cal App. 4th 859, 877.

56HHH It is not the responsibility of the proposed project to conduct regional
land use planning, and provide assurances that adequate mechanisms
will be in place to accommodate future regional growth. Such analysis
is beyond the scope of analysis of the proposed project as required by
CEQA.

56III See Response 56HHH.

56JJJ The Draft EIR acknowledges that the project could indirectly result in
removal of barriers to growth.  Therefore, the commentor’s statement 
that the Draft EIR “appears todismiss consideration of growth-
inducing impacts” is contradicted by statements made by the 
commentor (See Response 56GGG).

56KKK This comment generally summarizes requirements of recent legislation
but fails to indicate the relevance to the proposed project or the
environmental analysis. Therefore additional response is not possible.
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56LLL See Responses 56CCC through 56KKK.

56MMM The comment make an unsupported statement that growth induced by
the proposed project would “significantly harm biological resources” 
then proceeds to offer information on the sensitivity of terrestrial
ecosystems in southern California. Section 4.3 (Biological Resources)
of the Draft EIR provides a complete discussion and analysis of
potential project impacts to terrestrial biological resources.
Specifically, Table 4.3.2 (page 4.3-31) provides a summary of impacts
that would result from project construction, indicating that impacts to
native habitats total 5.1 acres. For the reasons discussed in Section 4.3
of the Draft EIR, these impacts are not considered to be significant.

56NNN This comment provides information related to the effects of
urbanization on biological resources, but raises no specific issues
relevant to the environmental analysis for the project. Therefore
additional response is not possible.

56OOO See Response 56NNN.

56PPP See Response 56NNN.

56QQQ See Response 56NNN.

56RRR See Response 56NNN.

56SSS See Response 56NNN.

56TTT See Response 56NNN.

56UUU See Responses 56CCC through 56KKK.

56VVV Please note that a detailed description, characterization and water
quality analysis of all waste streams that would be generated at the
seawater desalination plant are presented in the report entitled Waste
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Stream Characterization, which is included in Appendix C of the Draft
EIR. The potential environmental impacts associated with these
discharges are presented in Section 4.7–Hydrology and Water Quality
–of the Draft EIR.

56WWW Please note that all spent chemical cleaning solutions generated at the
seawater desalination plant are planned to be discharged to the sanitary
sewer only. There are no plans to discharge any of the membrane
cleaning solutions to the ocean. Therefore, comparing spent membrane
cleaning solution water quality to the California Ocean Plan water
quality objectives is irrelevant. Table 4.7-5 (page 4.7-23) of the Draft
EIR presents a comparison between the projected desalination plant
discharge (“RO Discharge Concentration”) and the California Ocean 
Plan (COP) Water Quality Limitations for key water quality
parameters. A detailed discharge characterization for all relevant
regulatory discharge requirements, including COP limits, is shown in
Appendix C, “Waste Stream Characterization”. 

The commentator’s observations about the concentrations of lead,
mercury and arsenic in the desalination plant discharge are inaccurate.
As shown on Table 4.7-5, the levels of arsenic and mercury in the
desalination plant discharge are below the COP water quality
objectives, even before the concentrate is diluted with the power plant
discharge.   As shown in the “Waste Stream Characterization” section 
of Appendix C of the Draft EIR, the maximum concentration of lead in
the desalination plant discharge is 1.18 micrograms/liter. This
maximum concentration is lower than COP, Table B limits for lead –
the COP’s six month median, daily maximum and instantaneous 
maximum limits for lead are 2, 8 and 20 micrograms/liter, respectively.
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The Encina Water Pollution Control Facility (EWPCF) has been
contacted and their staff has reviewed the projected quality of the
membrane cleaning solution discharge from the seawater desalination
plant. The EWPCF and City staff have confirmed that the discharge of
the spent membrane cleaning solutions to the sanitary sewer and its
ultimate treatment in the EWPCF are acceptable.

56XXX See Response 56K.

56YYY The complete characterization of all waste streams is presented in
Appendix C of this Draft EIR. The disposal method of the spent
membrane cleaning fluid is described in the table describing potential
effects of chemical additives on page 4.3-34 of the Draft EIR. As
shown on this table, “the spent membrane cleaning fluid” will be 
treated in neutralization and discharged to the “local sewer system for 
treatment and disposal”.  Page 4.11-10, the Draft EIR, again plainly
states that “the wastewater from this process [i.e., the membrane
cleaning process] would also be discharged to the sanitary sewer for
treatment at the EWPCF”.

56ZZZ Section 5.0 of the Draft EIR contains an analysis of cumulative effects
associated with the project, when considered in conjunction with other
projects with similar effects, pursuant to the requirements of Section
15130 of the CEQA Guidelines. The Draft EIR provides an analysis of
potential cumulative effects of other reasonably foreseeable past,
present and future desalination projects with similar impacts, including
proposed desalination projects in the communities of Dana Point, Long
Beach, Huntington Beach, Redondo Beach, Playa del Rey, San Onofre
and Chula Vista. The analysis contained in Section 5.0 of the Draft
EIR indicates that the proposed project design and operating parameters
would not result in significant impacts to marine organisms as a result
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of the discharge associated with the proposed desalination plant. In
support of this finding are studies pertaining to impingement and
entrainment, modeling and prediction of elevated salinity levels, and
effects of elevated salinities on marine organisms provided in Section
4.3 and 4.7 of the Draft EIR, and related appendices.

As noted in Section 5.0 of the Draft EIR, specific analyses for each of
the cumulative projects that were considered may yield different
results, depending on the proposed operational characteristics of each
desalination plant and the resources found locally. However, the Draft
EIR states that it is reasonable to conclude that the absence of localized
impacts to populations of species that occur throughout the cumulative
projects study area resulting from the proposed project would indicate
that the project’s contributions to cumulative effects on marine 
organisms would be less than significant.

56AAAA The analysis of growth-inducement (Section 9 of the Draft EIR)
includes a summary of projections contained in planning documents
that address future water demand and supply issues, including the
SADAG Regional Comprehensive Plan, the CWA Regional Facilities
Master Plan and relevant Urban Water Management Plans. Therefore,
growth-inducing effects on a cumulative projects level is discussed and
analyzed in the Draft EIR, pursuant to the method of analysis outlined
in Section 15130(b)(1)(B) of the CEQA Guidelines. It should be noted
however, that CEQA does not require that the environmental analysis
for a specific project include analysis of specific growth-inducing
effects of other cumulative projects. In the subject case, the cumulative
growth-inducing effects are part of the growth inducement analysis.
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56BBBB See Responses 56 ZZZ and 56AAAA.

56CCCC See Responses 56 ZZZ and 56AAAA.

56DDDD See Response 56Z.

56EEEE See Response 56Z.

56FFFF See Response 56Z. The United Nations (UN) World Health
Organization provides drinking water quality guidelines, but these
guidelines are not regulations that are automatically applicable to the
members of the UN. None of the UN members have actually adopted
the WHO limits exactly as they are in the regulations. For example, the
drinking water limit for boron for all European Union countries, which
are members of UN, is 1 mg/L (i.e. the same as that of the California
Department of Health Services). The current drinking water limit for
boron in Canada, which is also a UN member, is 5 mg/L. The US EPA
is the only relevant regulatory body in the US that establishes drinking
water limits at federal level. Currently, the US EPA has not established
a drinking water quality limit for boron.

56GGGG See Response 56Z. The Lead Agency concurs that the information
published to date by the Long Beach Water Department (LBWD)
indicates that the experimental technology tested by them is inadequate
to remove boron at levels necessary to comply with all applicable
regulations. Please note however, that the LBWD is not
“experimenting with a 2-stage RO process” as stated by the writer but 
with a 2-stage Nanofiltration Process. As explained previously,
nanofiltration membranes have significantly larger membrane pores,
which cause small-size molecules such as boron to pass easily through
these membranes. The desalination project will use proven, state of the
art high-rejection reverse osmosis membranes which have been tested
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for a periods of over two years on the same seawater rather than
experimental and unproven technology.

56HHHH See Responses 56Y and Z.

56IIII The public health safety of the potable water supplied by this project
will be ensured by continuous compliance of the desalinated water with
all applicable Federal, state and local regulations that control the
quality of the produced drinking water. Appendix C of the Draft EIR
describes the scope of a comprehensive product water quality
monitoring program (see Product Water Quality section of this
appendix). The purpose of this monitoring program is to verify on a
regular basis that the potable water produced at the desalination plant
and distributed for public supply is in compliance with all applicable
regulations, is safe for public consumption and does not represent a
public health risk.

Appendix C, section “Product Water Quality”, of the Draft EIR 
provides detailed description of the specific source water protection and
treatment measures which are planned to be implemented in order to
mitigate potential impact of abrupt failures and various potential
sources of seawater contamination on the project product water quality.

56JJJJ The Draft EIR of this project provides an adequate and comprehensive
description of the project provisions to protect public health and to
address compliance with all applicable product water quality
requirements (including boron). The Draft EIR (Appendix C) also
describes in detail the distribution system testing and monitoring
provisions of the proposed desalination project.

56KKKK The Lead Agency does not agree that public ownership by itself would
result in different types or levels of environmental impacts. Substantial
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evidence in the Draft EIR indicates that the project (privately owned
and operated) would fully comply with the Coastal Act, the Clean
Water Act, and other environmental laws and regulations. One
example of this evidence is the provision in the Water Purchase
Agreement between the Carlsbad Municipal Water District and the
applicant (Appendix B) that provides that CMWD’s obligation to buy 
water is subject to Poseidon having obtained and maintained all
necessary governmental approvals for construction and operation of the
project. Specifically:

LEGAL ENTITLEMENTS. (Page 9 of the Agreement–Appendix B
of the Draft EIR) Poseidon, at its sole cost and expense, shall be solely
responsible for obtaining and maintaining (or causing its applicable
subcontractors to obtain and maintain) any and all permits, licenses,
approvals, authorizations, consents and entitlements of whatever kind
and however described (collectively, “Legal Entitlements”) which are 
required to be obtained or maintained with respect to the Project or the
activities to be performed by Poseidon (or its applicable subcontractors)
under this Agreement and which are required to be issued by any
federal, state, city or regional legislative, executive, judicial or other
governmental board, agency, authority, commission, administration,
court or other body or any official thereof having jurisdiction with
respect to any matter which is subject to this Agreement, including
without limitation the California Coastal Commission, the Regional
Water Quality Control Board, the City, the Carlsbad Housing and
Redevelopment Commission ("RDA") and the District (each, a
"Governmental Authority"). Poseidon also shall be solely responsible
for compliance with and for all costs and expenses necessary for
compliance with the CEQA, to enable Poseidon to make Product Water
available to the District pursuant to this Agreement, and Poseidon shall
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be responsible for initiating any procedures required for compliance
with CEQA with regard to this Agreement. The City shall be the "Lead
Agency" (as that term is used in CEQA) with respect to the Project and
shall include this Agreement as part of the proposed Project which will
be subject to environmental review under CEQA.

In addition, the City has the right under the agreement to approve any
assignee at its sole discretion, and any future assignee must agree to
abide by Legal Entitlements.

56LLLL The commentors cites the Methanex case in support of their concern
that international trade rules, such as NAFTA’s Chapter 11, are so 
broadly written that multinational desalination plant operators may be
able to circumvent state and federal laws and regulations intended to
protect the environment that they deem to be in conflict with the
investment protection provisions of international trade agreements and
investment treaties.

The California Department of Water Resources had the following to
say on this point:

“So long as government regulations are applied in the same manner to 
water projects involving multinational corporations as they are to water
projects owned or operated by domestic companies or public utilities,
there would be no conflict with international trade treaties.”

The Department’s position applies equally to ownership and operation 
of the project.

Therefore, the Lead Agency does not believe that international trade
rules such as NAFTA and the General Agreement on Trade in Services
(GATS) apply. However, the applicant has agreed to waive and
forebear rights and remedies under these agreements through
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provisions that have been included in the Development Agreement.

Further, the Lead Agency does not agree that public ownership by itself
would result in different types or levels of environmental impacts.
Substantial evidence in the Draft EIR indicates that the project
(privately owned and operated) would fully comply with the Coastal
Act, the Clean Water Act, and other environmental laws and
regulations, including CEQA. One example of this obvious factor is
the provision in the Water Purchase Agreement between the Carlsbad
Municipal Water District and the applicant (Appendix B) that provides
that CMWD’s obligation to buy water is subject to Poseidon having 
obtained and maintained all necessary governmental approvals for
construction and operation of the project.

56MMMM The commentor has raised the concern that should the project not meet
public expectations, that the applicant could take steps to block public
take-over of the project. This is incorrect because the Water Purchase
Agreement between the Carlsbad Municipal Water District and
Poseidon provides that, in the event of default by Poseidon, the District
has the option of terminating the Agreement and taking possession of
the project. Therefore, the concern raised by the commentor that
eminent domain authority of the District could be thwarted is
inapposite, because of the contractual commitments. See also Response
56LLLL.

56NNNN The Lead Agency disagrees with the broad assertions provided in this
comment regarding the adequacy of the environmental analysis
provided in the Draft EIR. However, the comment lacks sufficient
clarity and specificity to afford a more detailed response. Detailed
responses to specific comments are provided in Responses 56A through
56MMMM.
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56OOOO See Response 56NNNN.

56PPPP This comment consists of an attachment entitled “Relationship of the 
Imperial Valley Water –San Diego County Water Authority Transfer
to Urban Growth in Coastal San Diego” prepared by the Center for 
Biological Diversity. The comment does not identify specific
comments related to the environmental analysis for the proposed
project, and therefore no additional response is necessary or required.


